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DETAILED ACTION 

1. Claims 1-3, 9-12, 17-18, and 24 are presented for examination. 



Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 9-1 2 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

a. The following terms are not clearly understood in the claims: 

i. Claim 9 lines 4-5 recite, "the electronic device capable of executing 
the application in one of a regular and a reduced performance mode " and 
lines 7-9 recite, "the application priority level application resource 
requirement indicates how important it is to execute the application in the 
regular performance mode ". It is unclear if the background mode and 
foreground mode in lines 19-21 are the same or different from the regular 
and reduced performance modes as indicated above. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 9-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rawson et al (US Pat No. 5,682,204 hereinafter Rawson). 

6. Rawson was disclosed on IDS dated 11/21/2003. 

7. Regarding claim 9, Rawson teaches a computer readable storage medium 
including computer instructions on an electronic device (col 1 lines 19-20) for managing 
application resources on the electronic device (col 1 lines 66-67), the computer 
instructions including instructions for: 

receiving a command on an electronic device to execute an application the 
electronic device capable of executing the application in one of a regular and a reduced 
performance mode (col 2 lines 47-54); 

reading an application priority level application resource requirement associated 
with the application by monitoring background/foreground mode information for the 
application (col 2 lines 1-8, wherein the software process has a hardware resource 
power state); 

determining whether the application priority level application resource 
requirement can be met by the electronic device, wherein the application priority 
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level application resource requirement includes at least one of: average MIPS, lowest 
MIPS, peak MIPS, screen refresh rate, and I/O bandwidth (col 1 lines 33-43 and col 4 
lines 43-63, wherein it is inherent that the software process has a power state 
requirement including a processing rate that corresponds to all measurements of MIPS); 
and 

if the application priority level application resource requirement allows the 
application to be executed in background mode, switching the running of the application 
between one of background mode and foreground mode, based upon current 
application resources (col 3 lines 55-65, wherein programs switch from yet to be active 
to active state). 

8. Rawson does not explicitly teach that the application priority level application 
resource requirement indicates how important it is to execute the application in regular 
performance mode. However, it would have been obvious to one of ordinary skill in the 
art at the time of the invention, to modify Rawson to indicate a priority of the application. 
As is well known in the art, one would be motivated by the desire to schedule higher 
priority applications first. 

9. Regarding claim 1 0, Rawson teaches that the electronic device is any one of a 
mobile telephone, a mobile pager, a wireless messaging device, a computer, a personal 
digital assistant, and a mobile communication system (col 1 lines 21-22). 
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1 0. Regarding claim 1 1 , Rawson teaches that the electronic device is a portable 
device (col 1 lines 18-20). 

1 1 . Regarding claim 1 2, Rawson teaches wherein if the application priority level 
application resource requirement can be met by the electronic device, executing the 
application on the electronic device (col 2 lines 2-8). 

12. Rawson does not explicitly teach if the application priority level application 
resource requirement cannot be met by the electronic device, indicating to the user that 
the application cannot be executed on the electronic device. 

1 3. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Rawson to indicate to the resource requester if the necessary 
resources to execute the application cannot be met. One would be motivated by the 
desire to alert the user that the system cannot proceed with execution and further action 
may be necessary. 

14. Claims 1-3, 17-18, and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rawson et al (US Pat No. 5,682,204) in view of Kozuch et al. (US 
Pat No. 7,225,441 hereinafter Kozuch), further in view of Diepstraten et al. (US Pat No. 
6,243,736). 
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15. Regarding claim 1 , Rawson teaches a method on an electronic device (col 1 
lines 19-20) for managing application resources on the electronic device (col 1 lines 66- 
67), the method comprising: 

receiving a command indicating to execute an application on an electronic device 
(col 2 lines 47-54); 

reading at least one application resource requirement associated with the 
application (col 2 lines 47-54); and 

determining whether the at least one application resource requirement can be 
met by the electronic device, wherein the at least one application resource requirement 
includes at least one of: average MIPS; lowest MIPS; peak MIPS; screen refresh rate; 
and I/O bandwidth (col 1 lines 33-43 and col 4 lines 43-63, wherein it is inherent that the 
software process has a power state requirement including a processing rate that 
corresponds to all measurements of MIPS). 

16. Rawson does not teach indicating to a user that the application cannot be 
executed on the electronic device, indicating to the user which application resource 
requirement cannot be met by the electronic device, indicating to the user how the 
electronic device can be modified to meet the application resource requirement, 
prompting the user for agreement to modify the electronic device, in response to a 
command indicating agreement, modifying the electronic device to meet the application 
resource requirement associated with the application, and executing the application on 
the electronic device. 
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17. Kozuch teaches a method for monitoring requests for computing resources 
where the resource requests are initiated by VMs (col 4 lines 36-46). The host platform 
or VMM makes a decision whether the power-consumption state needs to be modified 
and when such modification is necessary, notification about the modification is 
performed (col 4 lines 46-63). The VMs and VMM of Kozuch are analogous to the user 
and electronic device of Applicant's invention. 

18. It would have been obvious to one of ordinary skill in the art to modify Rawson to 
teach alerting or notifying a user about a change in power-consumption as taught by 
Kozuch. One would be motivated by the desire to alert a user of the possibility of 
decreased usage of the portable device should the power state be modified. 

19. It also would have been obvious to modify Rawson and Kozuch to teach 
prompting the user for agreement to modify the power state of the device in order to 
fulfill application resource requirements. One would be motivated by the desire to 
confirm with the user the modification could result decreased usage of the portable 
device should the power state be modified. 

20. Rawson also does not teach wherein if the at least one application resource 
requirement can be met by the electronic device when the application executes in 
foreground mode, executing the application in foreground mode, wherein if the at least 
one application resource requirement can be met by the electronic device only when the 
application executes in background mode, executing the application in background 
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mode, and wherein if the at least one application resource requirement cannot be met 
by the electronic device, suspending the execution of the application. 
21 . Diepstraten teaches dividing tasks into foreground and background tasks and 
using different criteria to allocate processor resources (col 4 lines 41-45). It would have 
been obvious to one of ordinary skill in the art at the time of the invention, to divide 
tasks for execution in foreground and background mode. One would be motivated by 
the desire to allocate resources accordingly to resource requirements by the tasks. 
Diepstraten does not teach suspending execution of the application if the application 
resource requirement cannot be met. However, it would have been obvious to one of 
ordinary skill at the time of the invention to modify Diepstraten for this purpose. One 
would be motivated by the desire to ensure resource availability before executing the 
application. 



22. Regarding claim 2, Rawson teaches that the electronic device is any one of a 
mobile telephone, a mobile pager, a wireless messaging device, a computer, a personal 
digital assistant, and a mobile communication system (col 1 lines 21-22). 

23. Regarding claim 3, Rawson teaches that the electronic device is a portable 
device (col 1 lines 18-20). 
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24. Regarding claims 1 7-1 8, and 24, they are the electronic device claims of claims 
1-3 above. Therefore, they are rejected for the same reasons as claims 1-3 above. 

Response to Arguments 

25. Applicant's arguments filed 04/17/2008 have been fully considered but they are 
not persuasive. 

26. Applicant argues on pg 9: 

"However, the invention concerns issues in addition to the issue of which 
application to schedule first. This is explained in the Applicants' specification on page 
16, lines 16-19, which states as follows, "In short, the application priority level indicates 
how important it is to run the application 350 and/or how important it is to run the 
application 350 in regular (not reduced) performance mode." Emphasis added. Rawson 
fails to disclose an application priority level application resource requirement that 
indicates how important it is to execute the application in the regular performance 
mode." 

27. Examiner disagrees. Applicant claims "an application priority level application 
resource requirement that indicates how important it is to execute the application in the 
regular performance mode". Microsoft Computer Dictionary (5 th Edition 2002) defines 
priority as "precedence in receiving the attention of the microprocessor and the use of 
system resources". As is well known in the art, a priority values are always used to 
indicate how important an entity is and the allocation of resources to that entity. 
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Therefore, while not explicitly disclosed in Rawson, one of ordinary skill, using 
knowledge available at the time of the invention, would know to use a priority 
requirement to allocate the use of system resources. 

28. Applicant argues on pgs 10-11: 

"However, the Applicants disagree with the Examiner that the virtual machines 
(VMs) of Kozuch are analogous to the user of the Applicants' invention, and that the 
virtual machine monitor (VMM) of Kozuch is analogous to the electronic device of the 
Applicants' invention. Clearly, the Applicants' invention allows for user intervention and 
agreement by a person, and the electronic device of the invention responds to a 
decision made by the user by modifying the electronic device to meet the application 
resource requirement associated with the application (if such was indeed the decision 
indicated by the user). Kozuch fails to disclose any human intervention in its 
mechanism." 

29. Examiner disagrees. Interpreted according to the broadest reasonable 
interpretation, a "user" does not necessarily have to be a person. A user could be 
interpreted to be a software application or code, i.e. applications are users of application 
resources. Therefore, virtual machines are analogous to users as claimed, as they are 
users of applications resources. 



Application/Control Number: 10/630,099 Page 1 1 

Art Unit: 2195 

Conclusion 

30. Applicant's amendment necessitated the new ground(s) of rejection for claims 1 - 
3, 17-18 and 24 presented in this Office action. Accordingly, THIS ACTION IS MADE 
FINAL. See MPEP § 706.07(a). Applicant is reminded of the extension of time policy 
as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

31 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric C. Wai whose telephone number is 571-270-1012. 
The examiner can normally be reached on Mon-Thurs, 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng - Ai An can be reached on 571-272-3756. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Meng-Ai An/ /Eric C Wai/ 

Supervisory Patent Examiner, Art Unit 2195 Examiner, Art Unit 2195 



